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OceHHAA WKoNA: «BBepaeHUe B HemeLKoe NpaBo»

CemeliHOe N HacneacTBEHHOE NpaBo epmaHum

KAYP ‘ Rechtsberatung 26.11.2020 r.
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CemenHoe npaso

» ,bpak 3aKkao4aeTca Ha BCHO XU3Hb», § 1353 lepmaHCcKoro paXKgaHCKOro YNoXKeHuA
e >400.000 6pakoB exkerogHo

* >150.000 pa3Bonos exerogHo

* ¢ 1oKtabpa 2017 roga B lepmaHnm paspelleHbl ogHOMNoNble Bpaku

* otcytcTBMe CeMeMHOro Kogekca

* Ha/n4yune cyaoB no cemerHbim Bonpocam (Familiengerichte)

- 638 cyaoB No cemerHbIM BONpPOCaM = OTAEeNbl Y4aCTKOBbIX cyaos, § 23b 3akoHa o
CyAoycTpouncTee

- 3aKpbITble cyaebHble 3acegaHnAa No cemenHbiM Bonpocam, § 170 3akoHa o
CyAoyCcTpoucTBe
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KAYP

[MpaBoBOe peryampoBaHue

* CraTtbAa 6 OcHOBHOro 3akoHa (GG):

«BpaK n cemba HaxoaATcA Noa 0cobo OXpaHOM
rocyJapCcTBEHHOro nopaaka.

* 4-ana KHura lfepmaHcKoro MparkaaHckoro Ynoxenus, §§ 1297 — 1921 (BGB)

e 33aKOH O MNpPOM3BOACTBE MO CEMEeWHbIM Aenam U Bonpocam A0b6poBO/IbHOM
noacyaHoctn (FamFG)

Rechtsberatung
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3akntoyeHune bpaka

* BopraHe 3AIC
* COBeplleHHONEeTHME Anua

*  ¢damunmsa B bpake:

1) rocnoAauH JHrenb + rocnoxka Bawnc > cynpyrmn JHrenb

2) rocnoAuH IHrenb + rocnoxka Banc > cynpyrm Banc

3) rocnoguH Hresnb + rocnoxka Banc > rocnoganH dHrenb + rocnoxa Hrenb-Bamc nnm rocnoxa Banc-3Hrenb
4) rocnoguH dHresnb + rocnoxka Bamnc > rocnoanH dHrenb-Banc nam rocnoanH Bac-3Hrenb + rocnorka Bamnc

3anpeLyeHo: rocnoauH JHrenb + rocnoXa Baiic > rocnoguH dHrenb-Bawc + rocnoxka Banc-dHrenb

5) rocnoguH dHrenb + rocnoxka Mionnep (B geBnyectse Baic) > cynpyrm dHrenb
6) rocnoauH IHrenb + rocnoxxa Miwonnep (B aesnyectse Baiic) > cynpyrn Mionnep
7) rocnoauvH dHrenb + rocnoxa Miwonnep (B aesuyectse Balic) > rocnoaunH dHrenb-Mionnep + rocnoxa Miwonnep

8) rocnoguH IHrens + rocnoxa Mionnep (B aesnyectse Bainc) > rocnoanH Miwonnep-3Hrens + rocnoxa Mionnep
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B 6bpake

CYynpyru He ABNAKOTCA 3aKOHHbIMM NpeacTaBuUTenamMmu Apyr
Apyra

3aK/toveHmne aorosopa (apeHabl U T.4.) Mo A0BEePEeHHOCTU

BpayebHasa TamHa > WHPOPMaALMA TOJIbKO C pa3pelleHus
cynpyra

Vorsorgevollmacht = pgoBepeHHOCTb Ha cay4yam TAXKENOou
6one3Hn nnam yTpaTbl AeecrnocobHOCTH

UCKNIOYEHMA: MNOKYNKM AnA cembn (NpPOAYKTbl, KOCMETUKA,
UTrPYLKN AnAa aeten, bbiToBad xMumma u T.4.)
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MMyLecTBeHHble OTHOLLEHWA CYnpyros

Komy npmHagnexut npuobpeteHHoe BO Bpemsi bpaka MMYLLLECTBO U KakK
OoHO byaeT nogeneHo nocne passoaa’?

‘ 3 BUOA UMYLLLECTBEHHbIX OTHOLUEHWUN:

1. Zugewinngemeinschaft - pexum uMMyLLeCTBEHHbIX OTHOLUEHWA

CYynpyros, nNpu KOTOpOM A06payHOe MMYLLeCTBO VYUTbIBaeTcAa
pasaenbHO, a WMMYLLECTBO, npuobpetéHHoe B bOpake, ABadAeTca
COBMECTHOU COBCTBEHHOCTbIO

2. Gutertrennung - pa3genbHOCTb MMYLLECTBA

3. Gutergemeinschaft - obwHocTb MMmyLLecTBa
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IMyLLecTBEeHHble OTHOLWEHUS Cynpyros

Zugewinngemeinschaft § 1363 [TY - peXxum nmyLLecTBEHHbIX OTHOLIEHUWU CYNpPyros,
npu KOTOPOM A06payHOe MMYLLECTBO VUYUTbIBaeTcA pas3desbHO, a MMYLLeCTBO,
npuobpetéHHoe B bpaKe, ABNATCA COBMECTHO COBCTBEHHOCTbIO

Section 1363
Community of accrued gains

(1) The spouses live under the property regime of community of accrued gains if they do not by marriage contract agree otherwise,

(2) The property of the husband and the property of the wife do not become the common property of the spouses; the same applies to property that one spouse acquires after marriage. The accrued gains that the spouses acquire in the marriage, however, are
equalised if the community of accrued gains ends.

*  NpW OTCYTCTBMKU BPAYHOro 4oroBopa

*  npuobpeTeHHoe B OpaKe MMYLLECTBO CTAaHOBUTCS COBMECTHbIM He aBTOMAaTUYECKW,
KaXgomy cynpyry npuHagieXxuT «ero» WMMYyLecTBO M OH MM CamMOCTOATEbHO
pacnopsaxaetcs. MICKao4eHue: coriacue Apyroro cynpyra npu onpeaeneHHbix caenkax

. npu pa3Boge TOT Cynpyr, KOTOpbIM 3a Bpems bpaKa npuobpen bonble, AonxKeH byaer
BbINAATUTb APYromy Cynpyry NoJ0OBUHY PasHULbI KMPUPOCTa MMYLLLECTBA»
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IMyLLecTBEeHHble OTHOLWEHUS Cynpyros

Zugewinngemeinschaft § 1363 [TY - peXuMm MmMyLLeCTBEHHbIX OTHOLUEHWUK Cynpyros, npu
KOTOpOM A06payHoe MMyLLEeCTBO YYMUTbIBAETCA pas3AenbHO, 3 MUMYLLECTBO, NpuobpeTéHHOe B
6pake, ABNAETCA COBMECTHOU CO6CTBEHHOCTbIO

Npumep:
_ |rocnoamwdmrens |[focnowaBaic
[JobpayHoe nmyLiecTso 10.000 eBpo 15,000 eBpo
MmyLLecTtBoO Ha MOMEHT 100.000 espo 25.000 eBpo
nogayun 3aABNEHUA O pPa3Boae
MpupocT nmyiectea B 6pake 90.000 eBpo 10.000 eBpo

PasHunuya npupocta nmywecrtea = 80.000 espo

[ocnoXa Banc nmeet npaBo Ha NoOsy4YeHMe NoNoBUHbI pa3Huubl npupocta = 40.000 espo

KAYP | Rechtsberatung
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IMyLLecTBEeHHble OTHOLWEHUS Cynpyros

Gutertrennung § 1414 [TY- pa3aenbHOCTb UMYLLLECTBA

Section 1414
Commencement of separation of property

If the spouses exclude the statutory property regime or terminate it, separation of property takes effect, unless the marriage contract leads to a different conclusion. The same applies if the equalisation of the accrued gains is excluded or community of property
is terminated.

* 3aK/l0YeHne bpavyHoro Aorosopa B HoTapuasbHoM dopme
e abconoTHOE pa3geneHue nmylLLecTsa oboux cynpyros

*  Ka¥Aabl cynpyr mmeeT npaBo abCONOTHOrO pPacnopsKeHUA
cBOMM  umyllectsom, 6e3 HeobxoaAMMOCTU  MOJIyYeHUS
pa3peleHna Apyroro cynpyra
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IMyLLecTBEeHHble OTHOLWEHUS Cynpyros

Gutergemeinschaft § 1415 ITY- obwHOCTb MMYyLLECTBA

* 3aK/lo4YeHUue BpayHoOro AOroBopa B HoTapuaabHOM dopme

°* NPUBHECEHHOEe B OpaK U Haxutoe B Opake MMYLLECTBO CYUTAETCA
obwmm (Gesamtgut)

* C BO3MOMHOCTbIO MMeTb T.H. «OTAe/bHOe umyllectso» (Sondergut),
Hanpumep, 4011 B KOMMNaHUK

* MMYLECTBO OAHOrO0 W3 CYnpyros, BblAENEHHOE MNPU 3aKNOYEeHUU
bpayHoro porosopa (Vorbehaltsgut), Hanpumep, onpeaeneHHbie
BELLW, KOTOPbIE AAHHbIN CYNpyr yHacaea0Ban

KAYP ’ Rechtsberatung

Rechtsanwaltsgesellschaft mbH 1 i}


file:///m.exe?s=%D0%BE%D0%B1%D1%89%D0%BD%D0%BE%D1%81%D1%82%D1%8C+%D0%B8%D0%BC%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B0&l1=2&l2=3

PaccTtaBaHue cynpyros

* 1 ropg obs3arenbHOro pas3aenbHOro NPOXKMBAHUA Mepen Nogayen
3aABneHnA o pa3soae, § 1567 ITY

* a/IMMeHTbl NPU paszenbHOM NPOXMBAHUWU cynpyroB (C MoOMeHTa
paccTaBaHUA A0 BCTYNAEHUA B cUNy cyaebHoro peweHna o pa3soae)

* ycnosuA BbiMNa1aTbl a/IMMEHTOB:

1. Tpebywowmnin anMMeHTbl Cynpyr He B COCTOAHWM cam cebs
coaepaTtb

2. BbINA4YUBaAIOLLMN A/IMMEHTbI CYNpPYr B COCTOAHMU UX NNATUTb

KAYP
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Passoa

* [lpuHUMN «HEnonpaBMMOro pacnaga bpaka» § 1565 TY

Section 1566
Presumption of breakdown

(1) It is irrebuttably presumed that the marriage has broken down if the spouses have lived apart for a year and both spouses petition for divorce or the respondent consents to divorce.

(2) It is irrebuttably presumed that the marriage has broken down if the spouses have lived apart for three years.

 ecan oba cynpyra cnycta 1 roa pasgenbHOro NPoXuBaHUS NoAanu 3anaBfEHME Ha
pasBoj,

* eC/IM OAMH U3 Ccynpyros cnycta 1 roa pasgenbHOro NpoXMBaHWMA NOAan 3aAB/lEeHME Ha
pa3Boj, a APYron Cynpyr ¢ pa3BooM COrnaceH

°* ec/in OAMH M3 Cynpyros nogan 3asB/eHMEe Ha pa3Boj, APYror cynpyr ¢ HUM He
COrnaceH, HoO C MOMEHTa pPaccTaBaHUA cCynpyros npoLwusio bonee 3 net

*  WCK/IOYEHME: pasgenbHoe NpoXuBaHMe meHee 1 roga, HO BBUAY OCODObLIX MPUYUH
NanbHellee HaxoXKaeHNe B bpake HEBO3MOXKHO (pu3nyeckoe, cekcyanbHOe Hacunue,
CUNIbHAs a/IkOTONIbHAsi UM HAPKOTMYECKas 3aBMCUMOCTb, MOMbITKA NPecTynieHua B
OTHOLIEHMM cynpyra u T.4,)
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Bpakopa3BogHbIN NpoLecc

 cya no cemenmHblm Bonpocam § 122 FamFG (3akoH o npou3BoacTBe Mo
cemMerHbIM Aenam 1 Bonpocam Aob6poBOAbHOM NOACYAHOCTH)

e o0b6a3aTenbHO npeacrtrasaeHne 3aABUTENA aBOKATOM

* 3a3AB/IEHWE MOXET noaaTb TONbKO OAMH cynpyr (a BTOpPOM C HUM
cornacuTbes)

* HeBO3MOXHa noaayvya CoBMecCTHOro 3aABJ1IeHNA Cynpyros
* 3adABaeHune noaaeTca B Cya, Kak rnpasumao.

* N0 MeCTy KUTENbCTBA COBMECTHbIX HECOBEPLUEHHONETHUX ,EI,GTGVI

* Mo nocneaHemMy COBMECTHOMY MECTY KUTeNbCTBa, €CN OAMH U3 CYNpyros Bce elle Tam
NposKusaeT
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ANUMeHTbl Nocne pa3Boaa

* a/IMMeHTbl Ha bbiBLuero cynpyra/6biBwyto cynpyry § 1569 - § 1576 ITY
- no yxoay 3a pebeHkom § 1570 ITY
- noBo3pacty § 1571 T1TY
- no 6onesnn § 1572 1Ty
- no 6e3pabotmue § 1573 ITY

* A/IMMEHTbI Ha pebeHKa § 1601 - § 1615 TTY

 T.H.«[toccenbaopdckaa Tabamua»

‘ pa3Mep 3aBMCUT OT A0X0Aa aNMMEHTLLMKA U BO3pacTa pebeHKa
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DUSSELDORFER TABELLE'

A. Kindesunterhalt
Nettoeinkommen des Altersstufen in Jahren Prozent- | Bedarfskontroll-
Barunterhaltspflichtigen (§ 1612 a Abs. 1 BGB) satz | betrag (Anm. 6)
(Anm. 3, 4)
0-5 6-11 | 12-17 | ab18
Alle Betrége in Euro
1 bis 1.900 369 424 497 530 100 960/1.160
2.| 1901 - 2.300 388 446 522 557 105 1,400
3.| 2301 - 2.700 406 467 547 583 110 1.500
4.| 2701 - 3.100 425 488 572 610 115 1.600
5| 3101 - 3.500 443 509 597 636 120 1.700
6.| 3501 - 3.900 473 543 637 679 128 1,800
7.| 3901 - 4300 502 577 676 721 136 1.900
8| 4301 - 4.700 532 611 716 764 144 2,000
9.| 4701 - 5.100 561 645 756 806 152 2100
10. | 5101 - 5.500 591 679 796 848 160 2.200
ab 5.501 nach den Umstinden des Falles

KAYP | Rechtsberatung
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HacneancrteseHHoe N PaBo

* 5-aa KHura lfepmaHckoro paxkgaHcKkoro YnoxeHusa, § 1922 - § 2385
* HacnegoBaHMe Mo 3aKOHY VS. Hacneao0BaHME NO 3aBELAHUIO

* 638 cynoB no HacneactseHHbiMm aenam (Nachlassgerichte) = otaens
Y4aCTKOBbIX CYA0B

°* WX 33434yM. Bblgaya CBUAETENbCTB O MNpaBe Ha HaAcneacTBo
(Erbschein), xpaHeHWe u BCKpbITUME 3aBELLAHUM U [AOrFOBOPOB O
HacnegoBaHUKW, nNpuem 3aABneHM 06 OTKase OT Hac/ieacTsa,
Ha3HayeHue none4ynuTens Hag HaAcneacTBOM U UCMONAHUTENS
3aBelaHunsa

KAYP
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HacneposaHue No 3dKOHY

* HacnheagHUKami MOTYT ObITb TO/IbKO poaACTBEHHUKaAaMW
HacnepoaaTens, T.e. AMUa, UMetoLWne obwmx poamtenen, AeayLeKk u
6abylwek, npageaywek n npababyuwek, nam bonee ganbHUX obwmx
npeaKos

‘ NO3TOMY 3ATbA, HEBECTKW, 30/10BKU, TECTU, TELLM, CBEKPbI U CBEKPOBMU
He ABNAKTCA 3aKOHHbIMU HAacheAHMKaMU (OTCYTCTBYIOT 06 mMe npeaku)
UcKnoueHuUsa:

- yAo4YepeHHbI/YCbIHOBEHHbIN pebeHoK
- cynpyru (B 6pake, nocne pa3Boga — HeT)
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Oqepe,u,H OCTb 3aBellaHWUA
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HacnenosaHWe NO 3aBeLlaHuio

* eC/m HeT 3aKOHHbIX HaciaegHUKoB W He COCTaBJ/IeHO 3aBellaHue,
HaCcneaHUKOM CTaHOBUTCA rocyaapcCcrteo

* HacneAHWKM NO 3aBELLAHUIO UCKAKYAOT BCEX HACNEAHMKOB MO 3aKOHY,
KpOme T.H. /ML, WMEWMX npaBo Ha obA3aTenbHylo  J0N10
(Pflichtteilsberechtigte)

* 3adKOHOAAaTe/1b I'Ipeﬂ,yCManMBBET HacneagosaHme O6FI3aTe!'IbHOM Aonn AnA

cynpyra, AeTen U BHYKOB Hacnepopatena (Mnm ero poautenemn, ecnn Het
CBOMX I'IOTOMKOB)

* HenosyyeHune ob6A3aTeNIbHON [0/IN BO3MOMKHO TOJIbKO B KPaMHUX CAy4asx
(npectynneHue npoTuB HacnenoaaTens)

* pasmep obA3aTeNbHOM A0AMN = NO/IOBUHA 3aKOHHOM A0/ B HacneacTse
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KAYP

3aBelaHue

OT pYyKu (OT nepsou Ao nocnegHen bykBbl, C 4aTON U NOAMNUCHIO)
Ha KomnbloTepe, 6€3 noanncK, HagUKTOBAHO — HE AENCTBUTE/IbHO

COBMeCcTHoe  3aBewaHune  cynpyros  (nnwetr  oaunH, o0b6a
noanuncbiBatoTCA)

nua monoxe 16 net He UMetoT NnpaBa Ha COCTaB/ieHUNe 3aBellaHNA

nnua 16-18 net — T0N1bKO HOTApUa/bHO yAOCTOBEpPEeHHOEe 3aBellaHmne

Rechtsberatung
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3aBellaHue OT PYKK

* UmA n baMunua HacnepoaaTens “Tesauont
* MecCTO 1 AaTa CoCTaB/leHus Hemit sle o oty Shin
(Bo nsberkaHue Konnmsnm c bonee A‘b\c{rt’as o a%w.gw E,‘r@w
NO34HMMM BEPCUAMM) — _ o
(Mmeamgs %Qfa“'llﬁfn (éﬂ/moﬁpuj &b, ._

* XpaHeHue B AWMKE NUCbMEHHOrO ;
Ha"mo\)er, o 30 OEF. 200

CTON1a (0 HeEM He y3HatoT)

* XxpaHeHue B cyge (75 €) [/al}; Hen2e
. Hildeb oudt’
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HoTapuanbHO yAOCTOBEPEHHOe 3aBellaHne

* YCTHOE BO/IeN3bABNEHNE Y HOTapUyca
* WAV Nepenavya HanMCcaHHOro OT PYKM 3aBeLLaHMs HOTapuycy

* CTOMMOCTb HOTapWa/bHOIO YAOCTOBEPEHUA 3aBUCUT OT pa3mepa

HacneacrtBa
Wert des Vermogens Gebiihr
10.000 € 75€
20.000 € 107 €
50.000 € 165 €
100.000 € 273 €
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CoBMecCTHOe 3aBellaHune cynpyros

* OAWH Cynpyr NuwWeT OT PYKM — oba noAnucbiBalOT C YKa3aHMeEM
UMeHn, baMUannN, MecTa 1 AaThbl

* BHECEHME NM3MEHEHUNIN BO3MOXKHO TOJ/IbKO NPU *KMN3HM 060UX Cynpyros

* T.H. «bepanHCKoe 3aBellaHWe» = cynpyrM HasHayaloT CHayana Apyr
Apyra HacnegHWKamm, a Nocsie CMepTU BTOPOro cynpyra — CBOMX
netemn

KAYP

Rechtsanwaltsgesellschaft mbH (] i}

Rechtsberatung



Kak aHHy/IMpoBaTb 3aBellaHue?

* VHUYTOXUTb
* fAoOnucaTb «HeAEeUCTBUTE/NIbHOY
* 33bpaTb M3 cyaa

* COBMECTHOE 3aBellaHne cynpyros —y HoTapuyca
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CoobLecTtso HacneaHNKOB
(Erbengemeinschaft)

* HECKO/bKO Hac/leAHNKOB
* TO/IbKO 0bLlee pacrnopsKeHne HacaeaCcTBOM
* MMeloT NpaBo NnoTpeboBaTb pa3aen HacneacTsa

e ANA 3TOr0 3aK/Alo4yaeTcA [JOoroBop O pa3gene Hacneactsa (B
cBoboaHOM popme, B HOTapMaIbHOM — €CIN K HacneacTBy OTHOCUTCS
3eMeNbHbIM YYaCTOK)

* npouecc pasgena Hacneactsa B cyge (Teilungsverfahren) — ¢
MOMOLLbIO HOTapuyca
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Aapec
KAYP Rechtsanwalte

Xurflrstenstralle 79
10787 Berin

Paboume 4acel
Nonepennmnk — yeTnepr:
10.00 ~ 17.00 Uhe

Mo nervnyam:

Tenedon
Ten:+49(0)30/ 31497 =7

Paxc: +49 (013731497 8

E-Mail

info@kayp de



